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they did not impair or tend to impair the supremacy of the 
national authority, or the just rights of citizens under the Consti- 
tution, are to be treated as binding. 

This rectification of the judicial opinion of this court, gave great 
satisfaction to the lawyers and people of the state. Its tendency 
was to prevent litigation from being fomented, and the peace of 
families from being disturbed. 

We have gone a step further (we hope with like beneficent con- 
sequences), in holding that the courts in which those judicial pro- 
ceedings were had, were a part of the rightful government of the 
state. 

One consequence of this holding is — that no act of the legisla- 
ture, or ordinance of a convention, is necessary to give validity 
to the judgments, decrees and proceedings of those courts. 

Another consequence is that the records and papers of those 
courts during the war, are to be preserved with the same care, and 
certified in the same manner, as those of courts held since ; and 
like punishments are to be inflicted for the destruction, mutilation, 
abstraction or falsification of the records and papers of the one, as 
of the other. 

According to our views, the title of the land in controversy 
acquired by appellants, under a judgment rendered during the 
war, the execution upon which created a lien commencing at an 
earlier date than that created by the attachment for appellee, is 
valid. And the proceedings of the appellee to have the land sold 
under the judgment in his suit, are injurious to appellants, and 
cast a cloud upon their title. 

The decree of the Chancellor is reversed, and a decree will be 
here rendered perpetually enjoining appellee from further proceed- 
ing to sell the land in controversy to satisfy his judgment. 

Appellee will pay the costs of this suit in this court and in the 
court below. 

Beickbll, C. J., did not sit in this case. 



United States Circuit Court. Northern District of Illinois. 
OSGOOD v. CHICAGO, DANVILLE & YINCENNBS R. R. CO. et al. 

Under the Act of Congress of March 3d 1875, the Circuit Courts have juris- 
diction of actions between citizens of different {states, without regard to the fact 
that one party may be a citizen of the state where the suit is brought ; and undei 



OSGOOD v. CHICAGO, D. & V. KAILEOAD CO. 507 

this act such cases may be removed from a state court even by a defendant who 
is sued in a court of his own state. 

Where there are several defendants, only part of whom ask for the removal of 
a cause to a Federal court, the right to such removal depends on the fact whether 
or not there is a controversy wholly between the plaintiff and the defendants 
asking for the removal, and which can be fully determined as between them. 

A bill was filed in an Illinois court by a citizen of Massachusetts, against an 
Illinois corporation and its officers, and certain judgment-creditors, who were 
citizens of Illinois, to enforce the lien of certain bonds, and to foreclose a mort- 
gage given to secure them. The judgment-creditors, defendants, filed cross-bills, 
and there was a demurrer to the bill. The corporation and some of its officers, 
including president, treasurer and several of the trustees under the mortgage, 
then filed a petition to remove the cause to the Circuit Court. Held, that this was 
a controversy wholly between citizens of different states which could be fully de- 
termined as between them, and therefore was properly removable. 

Held, further, that the fact that certain judgment-creditors whose rights were 
subject to the prior liens of the bonds sought to be enforced, were defendants, and 
that some of them had filed cross-bills, could not affect the right of the substan- 
tial parties to the issue to remove the cause. 

Where there has been a possession of the res acquired by the state court in con- 
sequence of the main issue, the removal of the latter carries with it the possession 
of the res to the Federal court, notwithstanding there may be collateral issues 
raised which may remain in the state court. 

Whether such collateral issues do remain in the state court or are removed by the 
removal of the main controversy, not decided. 

A petition for removal under the Act of 1875, maybe filed in vacation, and 
it is not required that the state court should take any action upon it or upon the 
bond . 

If the petitioner has the right of removal and files his petition and then files a 
copy of the record in the Federal court, the act of removal is complete, and the only 
jurisdiction to restore the case to the state Courtis in the Federal court upon 
motion. 

On the 22d of February 1875, the plaintiff, as a bondholder of 
the railroad company, filed a bill in the Will county Circuit Court, 
against the company and certain defendants (trustees of mortgages 
amounting to several millions of dollars, given by the railroad com- 
pany, including the president and treasurer and members of the 
board of directors), to foreclose the mortgage. The bill charged 
various breaches of trust on the part of the officers of the company, 
and asked for an injunction to prevent them from negotiating cer- 
tain bonds of the company, and for a receiver. The court, with- 
out notice to the defendants, issued the injunction and appointed 
receivers at the time the bill was filed. On the 23d of Februarv, 
a petition was filed by some of the non-resident defendants to re- 
move the suit into this court, which was refused by the state 
court. On the 24th of February, the bill was amended by making 
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various judgment-creditors defendants. On the same day, one of 
the judgment-creditors answered and filed a cross-bill praying the 
court to enforce the lien against the company, and that the re- 
ceivers should pay the same. On the 26th of February, on peti- 
tion, other creditors of the company were made defendants, who 
asked leave to file cross-bills. These claims of the judgment and 
other creditors were all subsequent in point of time and right to 
those of the bondholders under the mortgages. On the 1st of 
March certain persons petitioned to be made co-plaintiffs. 

There was no action of the court on the petition last referred to, 
and the only cross-bill filed was that of the 24th of February, al- 
ready mentioned. There was a demurrer to the bill, which had 
been argued and taken under advisement by the court. There 
had also been some incidental motions made in the case, which 
need not be particularly referred to. The court had adjourned 
for the term. This was accordingly the position of the case, when, 
on the 22d day of March, petitions were filed in the suit with the 
clerk of the court by the railroad company, a corporation of this 
state, Judson the president, and Tenney the treasurer, and by the 
trustees Roberts, Fosdick and Fish, asking for the removal of the 
cause from the state court to this court, under the Act of Con- 
gress of the 3d of March 1875. The petitions alleged that the 
amount in controversy was of the value of more than $500, that 
the plaintiff was a citizen of Massachusetts, that the parties who 
had petitioned to be made co-plaintiffs were citizens of Pennsyl- 
vania, and that Judson, Tenney and Fish were citizens of New 
York, Fosdick a citizen of Connecticut, and Roberts a citizen of 
Illinois. Bonds were filed, conditioned as required by the Act 
of Congress. A transcript of the record of the suit in the state 
court was filed in this court March 24th. This was now a motion 
to dismiss the suit, on the ground that this court had no jurisdic- 
tion of the case. 

Crawford and McDonald, for plaintiff. 

Walker and Campbell, for defendants. 

Dkummond, J. — It seems to have been the intention, in the 
recent act} to consolidate into one act all the previous general Acts 
of Congress conferring jurisdiction upon the Circuit Court, and at 
the same time to give the court jurisdiction in some cases where no 
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previous Act of Congress had conferred it. The court has now 
jurisdiction in suits between the citizens of different states, with- 
out regard to the fact whether or not one of the parties is a citizen 
of the state where the suit is brought. The act also authorizes a 
case to be removed from the state to the Federal court under such 
circumstances. The Judiciary Aot of 1789, as construed by the 
Supreme Court, required that each of the parties plaintiff should 
have the right to sue each of the parties defendant, in a suit 
between citizens of different states, and equally so in the case of 
removal from the state to the Federal court under the authority 
conferred by the 12th sect, of that act. The act of 1866 declared 
that when a suit was brought in a state court by a citizen of that 
state against a citizen of another state, and a citizen or citizens of 
the same state as the plaintiff, that if the controversy might finally 
be determined between the plaintiff and the citizen of the other state 
without the presence of the co-defendants, it might be removed to the 
Federal court. The recent Act of Congress declares that in any 
suit mentioned in the law when there shall be a controversy which is 
wholly between citizens of different states, and which can fully be 
determined as between them, then either one or more of the plain- 
tiffs or defendants actually interested in such controversy may re- 
move the suit into the Federal court. This is the first time that 
Congress has authorized a defendant, a citizen of the state where 
the suit is brought, to remove the case from the state to the 
Federal court. As this is a case where there are several defend- 
ants, some of whom have not joined in the petition for removal, the 
question is whether there is a controversy wholly between the 
plaintiff and those who have petitioned for a removal and which 
can be fully determined as between them. The controversy in 
this case, as between these parties, is whether the bonds referred to 
in the bill are valid debts against the company, and the mortgages 
can be foreclosed and the claim enforced against the company ; 
and whether the officers of the company have been guilty of any 
of the breaches of trust alleged against them. The officers named 
as defendants, and the railroad company, would seem to be parties 
whose rights, as between them and the plaintiff, can be fully de- 
termined as being a controversy wholly between them. The other 
parties who have joined in the petition for removal are mere 
trustees. It is a controversy wholly between citizens of different 
states. 
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The fact that there are various judgment-creditors, -whose rights 
are subject to the prior liens of the bondholders, cannot affect the 
power of removal — their rights remaining unchanged. Neither 
can the fact that a judgment-creditor has filed a cross-bill, for 
then it would always be in the power of a creditor to prevent the 
operation of the statute. The difficulty arising from the possession 
of the res or property by the state court is more apparent than 
real. If the res has been seized as an incident of the controversy 
between the citizens of different states, then the removal of the 
cause into the Federal court transfers the res with it as a necessary 
part of the proceedings, and the fact that collateral issues as con- 
nected with the res have sprung up in the state court, cannot de- 
stroy the right of removal, provided the parties seeking it bring 
themselves within the terms of the statute. 

The language of the third section is that the petition for the 
removal must be filed in the state court before or at the term at 
which the cause can first be tried. It may prove in some cases, 
particularly those of equity, difficult to determine the term when 
the cause can first be tried. It is not claimed in this case that the 
petition was not filed in due time, but it is objected that it was 
filed in vacation, and not during any term of the court, and that 
there was no action of the court upon the petition or on the bond. 
I do not think the objection can be sustained on either ground. 
The law requires the petition to be filed in the suit, and it may be 
before the term, and, in fact, it is often desirable immediately after 
a suit is commenced in the state court to remove it into the Fed- 
eral court before there is any action of the state court in the case. 
It is true, that under the statute the bond must be good and suf- 
ficient security, but it does not declare that it shall be approved 
by the judge. It requires the state court to accept the petition 
and bond and proceed no further in the case. Now suppose the 
state court should refuse to accept the petition or the bond, or 
should decide that a bond valid under the law and with good and 
sufficient security, was not so, would that deprive the party of the 
right of removal ? Clearly not. This statute seems to have been 
passed with a full knowledge of the difficulties growing out of the 
action or non-action of the state courts under previous laws, and 
with a determination to make the power of removal independent 
of the action of the state court. It is not stated in every case 
under this statute, as in those of 1789 and of 1866, that certain 
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facts are to appear to the satisfaction of the court. And this is 
the more apparent from the authority conferred on the Circuit 
Court, by the seventh section, to issue writs of certiorari to the 
state courts with power to enforce them, and from what is stated 
in the same section as to the time of removal if the Circuit Court 
of the United States shall hold its next term within twenty days 
after the petition and bond are filed in the state court. The fifth 
section was intended to protect a party in case of the improper 
removal of a suit from the state to the Federal court, but the lan- 
guage of that section is peculiarly significant as affecting the 
motion now before the court. The copy of the record has been 
filed in this court, and the law seems to indicate under what cir- 
cumstances only, in such an event, the case should be remanded 
back to the state court. It is when it shall appear to the satis- 
faction of the Federal court that the suit does not really and sub- 
stantially involve a dispute or controversy properly within the 
jurisdiction of the court, or that the parties have been improperly 
or collusively made, or joined, for the purpose of creating a case 
cognisable under the act. It is true that the act prescribes the 
manner in which the removal shall be made, and the directions of 
the law should be complied with. But the fifth section does not 
authorize the court to remand or dismiss the cause, for the reason 
that it may appear that there was any irregularity in the means 
taken to procure the removal. The purpose obviously was, if the 
record was filed in the Federal court under the law, and the court 
could see that it had jurisdiction of the case, it should retain it, 
notwithstanding there might be defects in the manner of removal. 
It is also objected that the record from the state court, while 
certified by the clerk under the seal of the court, has not also the 
certificate of the judge. This last has never been considered ne- 
cessary where the record comes from a court of this state. The 
attestation of the clerk under the seal of the court is sufficient in 
any court of this state, and is so in this court. A further ob- 
jection is that the petition for removal is not verified by affidavit. 
That is not required by the Act of 1789 or the Act of 1866, nor 
is it by the Act of 1875, though it was by the Act of 1867 : The 
Sewing Machine Cases, 18 Wall. 552. So that on the whole I 
think it is the duty of the court to allow the case to stand as be- 
tween the plaintiff and the parties defendant who have petitioned 
for its removal into this court, and to overrule the motion to dis- 
miss ; and it will be so ordered. 
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After the foregoing opinion was delivered a re-argument was 
allowed before Drummond and Blodgett, JJ., and the opinion 
of the court was delivered by 

Drummond, J. — It has been insisted on the re-argument, that 
this court cannot take jurisdiction of the case, on two grounds: 

1st. The case itself is of such a character that it is not remova- 
ble under the statute. 2d. The case cannot be removed indepen- 
dent of the action of the state court. 

The first clause of the second section of the Act of 1875, states 
when a case can be removed to the Federal court. It must be a 
suit of a civil nature at law or in equity, pending at the date of 
the act, or brought thereafter in the state court. The matter in 
dispute must exceed $500. It must be a suit arising under the 
Constitution or laws of the United States, * * * * or in which 
there shall be a controversy between citizens of different states. 
* * * * This clause refers to a removal by either party ; that 
is by the whole of what constitutes the one side or the other. 

The second clause of that section states when a case can be 
removed by either party, less than the whole. There must be in 
a suit in the state court a controversy wholly between citizens of 
different states, and such that it can be fully determined as be- 
tween them ; if so, then any one or more of the plaintiffs or 
defenadnts actually interested in the controversy may remove 
" said suit" into the Circuit Court of the United States. 

There was here a civil suit in equity pending in the state court 
at the date of the act, where the matter in dispute exceeded, ex- 
clusive of costs, the sum or value of $500. 

Was there in this suit a controversy wholly between citizens of 
different states ? The plaintiff was a citizen of Massachusetts, the 
railroad company a citizen of Illinois. The railroad company had 
executed to trustees certain mortgages on its property to secure 
an indebtedness due from the company, of which the plaintiff held 
a part. He was not a trustee of either of the mortgages. The 
trustees and some of the officers of the company made defendants 
and all of them citizens of different states from that of the plain- 
tiff and the company, petitioned for the removal of the cause. 

Now, the controversy between these parties was wholly as to 
the debt and the validity of the mortgages and the enforcement 
of the same. 
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The trustees represented the other creditors as well as the 
plaintiff. It was then in effect a controversy wholly between the 
trustees as the representatives of the creditors, and the railroad 
company. There can be no doubt that, so far as it relates to 
citizenship, it was entirely competent for the plaintiff to bring his 
suit in this court instead of the state court. And having done the 
latter, that it was equally competent for the defendants, as the 
case then stood, to remove it to the Federal court. Was this 
right lost by the subsequent facts which appear in the case ? 

After the bill was filed receivers were appointed, and certain 
judgment and other creditors were made defendants, one of whom 
filed a cross-bill. 

The mere possession of the property clearly could not affect the 
result, as appears from the fourth section of the recent act. That 
was connected wholly with the controversy of the original parties, 
and did not prevent it from being exclusively between them. It 
does not appear that any of the creditors were citizens of the same 
state as the plaintiff, but conceding that there was a controversy 
in the suit whether the judgments were valid liens on the property, 
and whether the debts of the other creditors were binding on the 
company, and that some of the creditors were citizens of the same 
state as the company, was the right of removal gone ? 

It is said that the language of the second .section of the Act of 
1875 is different from the Act of 1866, the former declaring that 
either one or more of the parties "may remove said suit" into the 
Federal court. It is insisted that means the whole suit and not 
the part which involves merely a controversy between citizens of 
different states, and therefore, if there should be incidentally a 
controversy in the suit between citizens of the same state the 
effect would be to remove this last as well as the other, and there- 
fore, the Federal court would take jurisdiction of a controversy 
between citizens of the same state, which would be unconstitu- 
tional. 

If we were to admit the premises we hardly think the conclusion 
would follow. If the whole suit is removed because of the princi- 
pal controversy between citizens of different states, and in order 
to fully determine that as between them, other controversies be- 
tween citizens of the same state arise in the suit, there is no 
objection to the Federal court taking jurisdiction of the latter. 
It is matter of common practice to do this in the settlement of 

Vol. XXIII.— 65 
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legal and equitable rights. Having control and jurisdiction of the 
principal, the incidents go with it. In every case where this court 
forecloses a railroad mortgage, this doctrine is enforced ; so that 
the true rule even on the hypothesis stated, would seem to be to 
ascertain whether this court had jurisdiction of what may be 
regarded as the main controversy, and whether the others between 
citizens of the same state, are mere incidents of such controversy. 
In this case the claims of the defendant-creditors, it is presumed, 
depend on the effect and validity of the mortgages, which, if sus- 
tained, give the bondholders the paramount claim. The former 
may therefore be said to attend the mortgage-debts. If this is so, 
there is no good reason why the whole suit may not be removed 
to this court. Whether the act intends to authorize the removal 
of the whole suit in every case where there is a controversy be- 
tween citizens of different states, and which can be fully determined 
as between them, without regard to other controversies in the 
same suit and the citizenship of the parties in the suit, and 
whether, if so, the act is in that respect constitutional, need not 
be here decided. Neither is it necessary to decide whether the 
act, in any case where there may be in the suit controversies be- 
tween citizens of the same state, permits them to remain to be 
determined by the state court. 

Upon the second ground we commence with two admissions 
made by the plaintiff's counsel. They concede : 

1st. Under the 3d section of the Act of 1875, the petition for 
removal and the bond required, can be filed in the suit pending 
in the state court in vacation. 

2d. If the statute is complied with, the state court has no dis- 
cretion, and its refusal to accept the petition and bond, and the 
omission to note the refusal on the record, would not deprive the 
party entitled thereto of the right of removal. 

These admissions necessarily grow out of the words of the statute. 
If the facts as named therein exist, then the party entitled to 
remove the suit may file a petition in such suit in the state court 
before the term at which the cause could be first tried, and file 
therewith a bond with good and sufficient security. The bond and 
petition may therefore both be filed out of term time ; they are to 
be filed in the suit pending in the state court, that is, with the 
clerk in the ordinary way in which papers are marked and filed 
in a suit. Now, if the proper petition and bond are filed with the 
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clerk in the suit pending in the state court by the party entitled 
to do so, in vacation, what is the status of the case from the time 
of filing the same until the meeting of the state court ? 

According to the view of plaintiffs' counsel, the court having 
had no opportunity in open court to accept or refuse the bond and 
petition, there is jurisdiction still in the state court, and the judge 
of that court can make any order in the case permitted to a judge 
under such circumstances; that is, he can, if necessary, grant an 
injunction, and (in this state) appoint a receiver of property. 
There ought to be authority somewhere to protect the rights of 
parties in the contingency named. Having filed the petition and 
bond with the clerk in the given case, the applicant has done all 
that the statute requires. He need not call upon the court to 
act at all. No order is to be made in court, at least the statute 
names none, unless the mandate that the court " shall accept tho 
petition and bond" implies one. 

The language is somewhat different in the other statutes : " shall 
accept the surety." When is it that the court shall " proceed no 
further in such suit ?" It is well to notice the different language 
in another part of the section. When the suit relates to the title 
of land, and is between citizens of the same state, then the value 
must be made to appear, and certain statements (and affidavit if 
required by the court) must be made, all showing the court is 
called on to act. But it is said that, in this case, the court must 
judge whether the bond has good and sufficient security, and must 
accept that and the petition. It may be proper to consider the 
former legislation on this point. The Act of 1789 required, in 
order to effect a removal from the state to the Federal court, that 
the defendant should, at the time of entering his appearance in 
the state court, file the petition for removal. 

The Act of 1866 declared that the petition might be filed " at 
any time before the trial or final hearing of the cause ;" but 
nothing is said as to the manner of filing other than by the use 
of such general words. The Act of 1867 required an affidavit 
and petition to be filed in the state court at any time before the 
final hearing or trial of the suit. 

These acts were all repealed by the Revised Statutes of the 
United States, which, however, incorporated their substantial pro- 
visions in section 639. 

The law in force upon the subject of removal, at the date of the 
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Act of 1875, was as follows : "In order to such removal, the pe- 
titioner in the cases aforesaid must, at the time of filing his petition 
therefor, offer in said state court good and sufficient security," &c. 

The Act of 1875 for the first time expressly authorized the pe- 
tition and bond to be filed out of term time. There must have 
been some object in this change. We think it was to prevent the 
state court from proceeding further in the case after the proper 
papers were filed in the suit with the clerk. 

There was nothing more to be done in order to perfect the right. 
A condition of the bond is that the petitioner shall enter in the 
Circuit Court of the United States at its next term a copy of the 
record of the suit and pay the costs if the suit be wrongfully re- 
moved, and is for the benefit of the opposite party. 

The seventh section of the statute has an important bearing 
on the question. It often happens that the terms of the state 
court are only once or twice a year. If after the filing of the 
petition and bond in the suit in the state court not in term, the 
Circuit Court of the United States should sit before the state 
court ; for example, the former in one month and the latter in two 
months from the time of filing the petition and bond, if there 
must be an opportunity for the state court to act on them before 
the right of removal is perfected, how is it possible for the pe- 
titioner to comply with the condition of the bond ? 

The only answer that can be given is that in spite of the words 
of the third section, that the bond and petition may be filed before 
the term, there is in fact and law no filing of the petition and 
bond until the court is in session, in effect thereby striking those 
words out of the statute, and thus the state judge has power over 
the case from the commencement till the petition and bond are 
presented to him while holding court, which we think Congress 
intended he should not have when they were duly filed in vacation. 

Under previous laws, in some instances the clerks of the state 
court would not give copies of the record when a petition for re- 
moval was filed. The recent act imposes a severe penalty in case 
of their refusal to furnish a copy of the record after tender of 
the legal fees, to any one applying for removal, not when the re- 
moval is ordered or refused by the court. It is said there must be 
a power in the state court to determine whether the petition and 
bond are sufficient, and whether the case is removable under the 
statute. It is true that the party seeking the removal of the 
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cause must be entitled to the same, but we think the statute did 
not intend to permit the state court to judge in such a case as this 
■whether a proper case was made. That was one of the difficulties 
under former statutes. If the state court chose to proceed, the 
only remedy was supposed to be through the highest court of the 
state, to the Supreme Court of the United States. See Hough v. 
W. T. Company, 1 Bissell 425 ; Akerly v. Vilas, 2 Bissell 
110 ; In re Cromie, 2 Bissell 160, and authorities cited in those 
cases and notes. This statute gives the Circuit Court of the 
United States power to issue the writ of certiorari to the state 
court in any cause removable under the act, and therefore to the 
Federal court the right to determine whether the cause is properly 
removable. 

It is claimed by the plaintiffs' counsel that is given when the 
state court refuses to act. But the state court may omit to place 
on the record the refusal or non-action, and whether it does or not 
there can be no object in issuing a writ of certiorari, the sole effect 
of which is to bring the record into the Federal court, if it is al- 
ready there duly certified by the clerk under the seal of the state 
court. This statute has not given power to the Circuit Court of 
the United States to compel the state court to act by writ of man- 
damus or otherwise. The sole object of the writ of certiorari, as 
the statute itself says, is to make return of the record. 

The fifth section contains provisions which are new. It is true 
that in practice under previous laws, when a case came into the 
Federal court by removal from the state court, motions could be 
made to dismiss and remand the case, but their decision depended 
on general principles. Now the fifth section controls the action 
of the Federal court both as to the dismissal and remanding of 
cases. It did not intend the suit should be dismissed or remanded 
on account of irregularities, provided it satisfactorily appeared 
that the court had jurisdiction of the cause. Here the only thing 
to which objection is now made is as to the character of the suit 
and the want of opportunity of the state court, as a court, to act or 
refuse to act. There is no complaint made against the sufficiency 
of the bond. 

It is said we treat the state courts with disrespect in not allow- 
ing them to pass upon the case under the statute. We would 
treat them more disrespectfully if we disregarded and overruled 
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their action, as it is admitted we would have the right to do in a 
proper case. 

What might be the effect of the record of the state court being 
filed in the Federal court before the term next after the filing of 
the bond and petition in the suit in the state court, upon the 
general status of the case, it is not necessary to consider. There 
possibly might be a question whether the case would be in every 
respect before the Federal court prior to its next term. 

It may be admitted there are difficulties in any view we may 
take of this part of the case, but we are at a loss to understand how 
the fact that the state court has had the opportunity to pass upon 
the application, can alone confer the right of removal, when it is 
admitted that the action or non-action of the state court may be 
immaterial. 

If the petitioner has brought himself and is within the terms of 

the law and the right of removal is complete, then when there is 

added to that a copy of the record duly filed in the Federal court 

(and special bail given when requisite), the act of removal has 

taken place. 

Motion overruled. 
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Admiralty. 

State Liens for building Vessels — Maritime Contracts. — An assign- 
ment of error in the highest court of a state to the decision of an in- 
ferior state court, that the latter had decided a particular state statute 
" valid and constitutional," and a judgment entry by the latter court 
that the statute was not " in any respect repugnant to the Constitution 
of the United States," is not specific enough to give jurisdiction to the 
Supreme Court of the United States under section 709 of the Kevised 
Statutes ; there being nothing else anywhere in the record to show to 
which provision of the Constitution of the United States the statute 
was alleged to be repugnant: Edwards \ . Elliott et al, 21 Wall. 

However, where the record showed that the case was one of the as- 
sertion of a lien under a state statute for building a vessel at a town on 



1 From J. W. Wallace, Esq., Reporter ; to appear in vol. 21 of his Reports.. 
* From Hon. Edwin B. Smith, Reporter ; to appear in vol. 63 Maine Reports. 
» From P. F. Smith, Esq., Reporter; to appear in 76 Fenua. Reports. 



